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PROPERTY II QUIZ:  TITLE ASSURANCE 
 
 

Prof. Bell 
 
 
 

NOTE:  Choose the one best answer to each question, 
applying the majority rule of property law.  As on the MBE, 

you have 1.8 minutes/answer. 
 
 
 
Question 1 
 
 Ollie, who owned Blackacre, sold it to Allison for 
valuable consideration.  Ollie then purported to sell the 
same property to Bob, who did not know that Ollie had 
already sold Blackacre to Allison.  Neither Allison nor Bob 
recorded their deeds.  The jurisdiction has a race-notice 
statute.  Who has better title to Blackacre? 
 

(a) Allison, under the common law rule of first-in-
time, first-in-right. 

 
(b) Allison, because Bob took subject to inquiry 

notice of Allison’s title. 
 
(c) Bob, because he took title innocently and most 

recently. 
 
(d) Neither Allison nor Bob, because it is necessary 

to record to win title to real property. 
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Question 2 
 
 Ashley purportedly gave Whiteacre to Blair, who did 
not realize that Ashley in fact did not have title to the 
land.  Blair recorded the deed.  Ashley subsequently 
purchased Whiteacre from its rightful owner, Olivia, and 
recorded her deed.  Ashley then sold the same property to 
Carl, who did not know of Ashley’s gift to Blair.   Carl 
recorded his deed.  As between Blair and Carl, who has 
better title? 
 

(a) Blair, because under the doctrine of estoppel by 
deed he won title retroactively when Ashley 
actually purchased Whiteacre. 

 
(b) Blair, because he was first to record. 
 
(c) Carl, because his search will not discover Blair’s 

deed in the chain of title.  
 
(d) Carl, because he took title innocently and most 

recently. 
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PROPERTY II QUIZ:  TITLE ASSURANCE 

 
 

1. You might picture the facts this way: 
 
  OllieAllison 
 
     Ollie—BFPBob 
 

Although every state has a recording statute of some type, 
the common law rule of first-in-time, first-in-right 
continues to apply when not supplanted by statue.  That can 
result in a salient injustice when an innocent purchaser 
suffers fraud at the hands of a double-dealing seller, such 
as Ollie in this example.  Indeed, that is the primary 
reason why recording statutes have been enacted. 

 
(a) is right because neither Allison nor Bob recorded, 

leaving the common law rule in force.  Concededly, if 
a notice recordation statute applied, it would vest 
better title in Bob, given that he took innocently and 
most recently.  But this is a race-notice 
jurisdiction. 

 
 (b) is wrong because we have no facts indicating that Bob 

took subject to inquiry notice.   What facts would 
give rise to inquiry notice?  Occupation by Allison 
or, more generally, any facts that would lead a 
reasonable purchaser to question whether some prior 
grantee might have conflicting rights. 

 
 (c) is the wrong because it does not matter, under the 

common law rule, whether or not Bob took innocently.  
It might matter if a notice statute applied in this 
jurisdiction, granted, but we are told that a race-
notice statute controls. 

 
 (d) is wrong, because even though it may be prudent to 

record title, it is not a necessary prerequisite to 
all claims of ownership. 
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2. These facts come from Example 9 on p. 683.  You might 
picture them this way: 

 
  AshleyBlair® 
 
     OliviaAshley®BFPCarl® 
 

Note that you cannot resolve the question of Blair v. Carl 
solely by reference to the local recording statute because 
you must resolve whether Blair’s deed will appear in the 
chain of title when Carl runs a search.  It generally will 
not, as Carl’s search in the grantee index will back run 
from Ashley to Oliva and then forward, in the grantor 
index, from Olivia to Ashley to Carl.  That search will not 
pick up the gift from Ashley to Blair, which took place 
before the sale from Olivia to Ashley.  The majority rule 
thus regards Blair’s deed as wild and, as such, not 
“recorded” insofar as giving Carl constructive notice goes. 

 
(a) is wrong, though it does capture the older and minority 

view.  Note that, under that rule, someone like Carl 
would have to search the grantor’s index under 
Ashley’s name even before Ashley’s first recorded 
acquisition of the property—a huge burden.  Hence the 
success of the modern view.  Note that the modern view 
would not deny the effect of estoppel by deed, but 
would require Blair to re-record subsequent to 
Ashley’s purchase, thereby putting Blair’s deed into 
the usual chain of title. 

 
 (b) is wrong because:  we don’t know what sort of recording 

statute applies in this jurisdiction (it might be a 
notice statute, after all); even if if it were a race 
or race-notice statute, it would not protect a mere 
donee such as Blair; and, most significantly, Blair’s 
deed is not recorded so far as giving constructive 
notice under a statute goes. 

 
(c) is right for reasons set forth above. 
 
(d) is wrong because we don’t know if this jurisdiction has 

enacted a notice statute, which alone would make this 
answer true.  


